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The Perils of

Ghapter

When the Assessor Asks Questions, the Taxpayer Must Answer

By Thomas Olsen

any attomeys have clieats who

own income-producing proper-

ty. That property may be sub-
stantially over-assessed and the ownec
eatitled to a reduction in its assessment
and a significant savings in its real estate
taxes. However, the issue may never even
reach adjudication due to- the owner's
uawitting failure to comply with the
requirements of NJS.A 54:4-34, com-
moaly known as Chapter 91. A property
owner, and that owner's attorney, should
be aware of the requiremeats of this
statute, as it represeats a potential pitfall
with severe consequences for tax appeals.
All property in New Jersey is
assessed at its fair market value as of Oct.
1 of the pretax year. NJ.S.A. 54:4-23.
Appeals from assessments must be filed
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on or before April 1 of the tax year in
question. NJ.S.A. 54:3-21, R. 8:4-2(4). A
section of the statutes, NJ.S.A. 54:4-34,
oc Chapter 91, allows an assessor (o
request additional information about

income-producing propecties located -

within that assessor's muaicipality. The
statute provides:

Every owner of real propecty of
the taxing district shall, on writ-
ten request of the assessor, made
by certified mail, render a full
and true accouat of his name and
real property and the income
therefrom, in the case of income
producing property, . . . and if he
shall fail or refuse to respond to
the written request of the asses-
sor within 45 days of such
request, or (0 testify under oath
whea requiced, or shall render a
false oc frauduleat account, the
assessor shall value his propecty
at such amouat as he may, from
any information in his posses-
sion oc available to him, reasoii-
ably determine (o be the full and
falc value theceof. No appeal
shall be heard from the asses-

sor's valuation and assessment
with respect to income producing
property where the owner has
failed or refuse to respond to
such written request for.informa-
tion within forty (45) days of
such request or fo testify on oath
when required or shall have ren-
dered a false or fraudulent
account. The county board of
taxation may impose such terms
and conditions for furnishing the
requested information where it
appears that the owners, for
good cause shown could not fur-
nish the information within the
required period of time. In mak-
ing such written request for
information pursuaat to this sec-
tion the assessor shall enclose
therewith a copy of this section.
(Bmphasis added.)

It is important that owners of incon
producing propetties be aware of v
requests and the requircments for
response since (hiey are usually mailed:
long befoe the owner reocives notifi
tion of the assessmeat placed on the Pr
ety and long befoce the Apil 1 dead
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(or appeals. The requests for information
typically arc mailed out (o the owners by
the assessors sufTiciently in advance of the
Oct. | valuation dalc (o cnable the asses-
sor (0 used the information in formulating
the assessments. As sct forth above, the
penalty for failurc to respond to this
request is scvere, as (he statule provides
that no appceal shall be heard from the
assessor's valuation if the owner has
failed or refused (o respond (o the asse§-
sor's wrillen request for information with-
in 45 days of such request.

The statutc has been strictly con-
strued by the courts, which have dis-
misscd appeals where the taxpayer has
failed to properly respond. In Terrace
View Gardens v. Twp. of Dover, S N.J. Tax
469 (Tax Cu 1992), aff 'd 0.b. 5 NJ. Tax
475 (App. Div. 1992) cert. denied 94 N.J.
559 (1993). a taxpayer failed (o respond
to the assessor's request for information.
The court dismissed the taxpayer's appeal
on the basis that refusals on the part of
taxpayers (o cooperate with local property
asscssors will not be tolerated and a gen-
cral request for information by assessors,
utilized (o assist in the preparation of
assessments, are actions which should be
encouraged by the court. The taxpayer’s
failure, without explanation, to supply the
assessor information which would be per-
tinent and helpful in placing an assess-
ment on the subject property required dis-
missal of its complaint.

In SAlJ Realty Inc. v. Kearny, 8 N.J.
Tax 191 (Tax Ct 1986) the couct, while
observing that Chapter 91 imposes oblig-
ations on an owner to comply with its pro-
visions, also found that (he statute impos-
es obligations on the assessor and held
that Chapter 91 requires an assessor (0
include a copy of the statute in the written
request to the owner. A municipality must
comply with its statutory obligations
imposed under the statute, which requires
that the request be sent to the owner via
certified mail and a copy of the statute
must be included with the request. Failure
to do so will result in the denial of the
municipality’s dismissal motion.

‘income-Producing’ Prapecty

Chapter 91 requires that the owners
of “income-producing™ property respond
o an assessor’s request. The income
information which must be supplied (o an
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income gencrated by tenants and cxpens-
es incurred by the landlord. Monsanto Co.
v. Kearny, 8 N.J. Tax 109 (Tax Ct. 1986);
Great Adventure Inc. v. Jackson, 10 N.J.
Tax 230 (App. Div. 1988).

A recent decision has expanded the
scope of the statute to include other types
of income. In Rolling Hills of Hunterdon
v. Clifion, 15 N.J. Tax 364 (Tax Ct. 1995).
the court found that Chapter 91 required
the owners/operalors of a nursing home (0
provide the assessor with income reccived
from payments made by nursing home
paticnts. The court determined that nurs-

The requests for
information are
usually mailed out
long before the
awner receives
notification of the
assessment placed
on the property.

ing homes werc income-producing prop-
erties within the meaning of NJ.S.A.
54:4-34 since payments by nursing home
patients were, at least in part, attributable
to the use of the real estate and (0 that
extent werc tantamount to rental pay-
ments.

The court analogized this situation (o
that of hotel properties, which have been
found to be income-producing propertics,
and payments made by hotel patrous have
been used in an income approach.
Clenpointe Assocs. v. Teaneck, 10 NJ.
Tax 380 (Tax Ct. 1989), aff'd 12 N.J. Tax

118 (App. Div. 1990); Westmount Plaza v.
wile 11 N T Tax 127

Daceinmnni Tona

(Tax Ct. 1990). Sce also Prudential Ins. v,
Parsippany 16 N.J. Tax 58 (Tax Ct. 1995),
aff'd 16 N.J. Tax 148 (App. Div. 1996).
Payments made by nursing home paticnts
were thus relevant information that would
be helpful to an assessor in formulating an
assessment on the subject property.

The courts have been fairly strict in
(inding that a taxpaycr must supply all
income information as it rclates (o the
subject property. For cxample, in SKG
Realty Corp. v. Wall, 8 N.J. Tax 209 (App.
Div. 1985), the property was lcased by a
subsidiary of the owner. The owner did
not respond (o the Chapter 91 request and
the municipality moved to dismiss the
taxpayer's appeal. The owner responded
that it had nol denied the assessor any
meaningful information, since the lcasc
was not an arm's length transaction and
could not have provided the assessor with
any relevant information 4i_n formulating
the assessment. The Appellate Division
disagreed, holding that the purpose of the
statute is to alford the assessor access (0
information that can aid in valuing the
property. The owaer of the property was
under an obligation to respond (o a valid
Chapter 91 request as it was up (o the
assessor and not the taxpayer (o decide
whether the information furnished would
be useful, cven where the properly was
lcased by a subsidiary of the owncr.

In Monsanto Co. v. Town of Kearny, 8
N.J. Tax 109 (Tax CL 1996), however, the
property that was the subject of the
Chapler 91 request was an OWRCI-OCCU-
pied factory. The court found (ha(. (hﬁ
property was not “income-producing
property within the meaning of Chapter
91, since no rent was being paid. The
owner's failure to respond to the Chaplet
91 request did not mandate dismissal ol
its complaint, since there was no renta
income information the owner could have
provided to (he asscssor. '

ln Alfred Conhagen v. So. Plainfield

16 N.J. Tax 470 (App. Div. 1996). tlv
assessor mailed a proper thaplcr 9
request for income information o th
owner in July 1994 for the 1995 tax yca
The owner was the sole occupant of
industrial building located on the propc
ty. but had lcased a portion of the lan
arca (o another company for the slorag;q‘
vehicles for tiree years before May 199
when the tcnant vacated the property- |

The owner (ailed to rwqond to (

assessor’s request and argued in respot
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to the municipality's motion to dismiss its
complaint that it did not have (o respond,
since at the time the Chapter 91 request
was mailed the property was not produc-
ing any incomc. The court disagreed. The
property's prior usc as a rental property
for the storage of vchicles rendered the
property “income-producing.” The asses-
sor was awarc of this prior usc and it was
incumbent on (he taxpayer (o respond to
the assessor. Bven where an income-prq-
ducing property has not produced income,
the taxpaycr is obliged (o report that fact
(o the tax assessor. The failure to produce
income may be cxplained by the tempo-
rary loss of a (enant, the presence of a (en-
ant who has failed (o pay ren, or, as in
this case, the termination of the tenancy
and a withdrawal of the property (rom the
rental markel.

Reasonableness Hearing

In Ocean Pines Ltd. v. Point
Pleasant, 112 N.J. 1 (1988), the state
Supreme Court considered the appropri-
ate remedy upon (ailure by the taxpayer (o
comply with an assessor’s Chapter 91
request. The taxpayer had purchased a 20-
unit garden apartment complex for
$795,000. On March 26, 1984 the asses-
sor mailed (o the taxpayer a Chapler 91
requcst, secking information necessary (0
assess the property for the 1985 tax year.
The taxpayer did not respond within the
45-day period, contending that its status
as a recent purchaser and the unavailabil-
ity ol income information for the period
before its purchase of the property
excmpted it from compliance. Based on
the information otherwise available (o
him, the assessor placed an assessment on
the property of $692,700.

Plainti(l appealed the asscssment (o
the Occan County Board of Taxation and
al the hearing before (he board aticmpted
(o introduce income and expense projec-
tions for the property, together with finan-
cial statements for the property from the
date of purchase to the date of the hearing.
The municipality moved to dismiss the
pctition pursuant to the provisions of
Chapter 91. The board dismissed the
appeal. The plaintiff thercafter appealed
to the Tax Court, which also dismissed the
complaint.

The Appellate Division reversed the

Tax Court's dismissal of thc appeal and
eemanded the matter ta the Tax Caart The

appeals pancl indicated that, although it
agreed that plainti(f's failure (o provide
the requested information within 45 days
barred its subsequent appeal based on the
requested data, and despite the fact that it
agreed (hat plaintfT had not satisficd the
“good cause” provision of the statulc, the
taxpayer was ncvertheless not precluded
from sccking all relicl from the assess-
ment. The Appellate Division found that
the plaintiff was cntitled on both statutory
and constitutional grounds to challenge
the “reasonablencss™ of the assessor's val-
uation of the property.

The state Suprcmé Court affirmed. [n
so ruling, the Court reaffirmed the policy
(hat barring a taxpayer (rom presenting
data in a subsequent appeal which it did
not supply (o an assessor pursuant (0 a
Chapter 91 request “encourages compli-
ance" with a proper request for that infor-
mation. 112 N.J. at 8.

The Supreme Court also affirmed the
Appellatc Division's conclusion that a
taxpayer is entitled (0 a “rcasonableness
hearing™ even when it has not complied
with an assessor's request for information
pursuant to Chapter 91. N.J.S.A. 54:4-34
provides that where a taxpayce fails to
comply with the assessor's request for
cconomic data “the assessor shall value
the property in such a manner as he may,
from any information in his possession or
available (o him, reasonably determine (0
be the full and fair value thereof” 112
N.J. 11 (cmphasis by the Court).
Therefore, the statute itsell suggests that
the taxpayer must have an available reme-
dy in those cases in which the assessor has
unreasonably valued the property.

These “reasonableness” hearings,
however, are (0 be sharply limited, both
substantively and procedurally. The tax-
payer's [ailure to provide the requested
financial information in a timely fashion
will preclude the use of that data on
appeal. The inquiry at the rcasonableness
hearing will focus solely on whether (he
valuation could rcasonably have been
arrived at in light of the data available 0
the assessor at the time of the valuation.
Included within the inquiry will be (i) the
ccasonableness of the undeclying data
used by the assessor, and (ii) the rcason-
ableness of the methodology used by the
asscssor in arriving at the valuation.

The Supreme-Court also held that in
light of the limited scope of inquiry, there
is no reauirement for a plenary hearing. [n

mos! cascs such an appeal may b dis.
posed of by te county board of taxation
or (he Tax Court in a summary fashion
without taking testimony. The taxpayer is
cntitlcd to discovery of any infonmation
rclicd on by the assessor in armiving at the
subject valuation. If cither the taxpayer or
the municipality is to rely on an expert’s
opinion, then the other party shall be enti-
tled (o discovery concerning that opinion.
The orginal assessment is cntitled (o a
presumption of validity. To overcome that
presumption, the (axpayer must producc
evidence (hat is “definite, posilive and
certain in quality and quantity” sul(icient
(o overcome the presumption of correct-
ness of the assessment. 112 N.J. at T1-12.
I( the reasonableness hearing is conducted
before the county board, cither party is
permitted (o seck additional review of the
board's delermination with the Tax Court
in accordance with N.J.S.A. 54:51A-1,
although the proceeding *before the Tax
Court will also ordinarily bc disposed of
in a summary fashion.

An owner who has failcd (o respond
t0 a Chapter 91 request and whose appeal
has been dismissed may thus have an
opportunity (o challenge the “rcasonable-
ness” of the assessment. However, in light
of the very stringent standard of review
cstablished by the Ocean Pines court, it
will be extremely difficult [or an owncr (0
prevail with cespect (o any such chal-
lenges. The actual eflfect ol an owner's
failure to comply with Chapter 91 will in
most instances result in no reduction of

the assessment.
Timing of Request

Several decisions have considered the
time within which an assessor's Chapte
91 request for information must be made
[n Westmark Pariners v. West Deptford, U
N.J. Tax 591 (Tax Ct. 1993), the taxpayc
had filed complaints for thc 1991 an
1992 tax ycars. The municipality move
1o dismiss these complaints duc (o the ta>
payer's alleged (ailure to respond (o (F
assessor’s Chapter 91 request for incom
and cxpeasc data.

The asscssor mailed (wo request
The first, mailed on Junc 17. 1991, w.
received by the taxpaycr on Junc |
1991. The sccond request was rnailed ¢
Feb. 1, 1992 and was reccived by the 2
payer on Feb. 3¢ 1992. The Jun.c 9
request sought information which
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request stated would be helpful in estab-
lishing the 1991 assessment on the subject
property. The request mailed in Feb. 1992
sought income information for (he tax
year ending Dec. 31, 1991, which would
be relevant for the 1992 assessment.

The taxpayer argued (hat (he motion
must be denied since (he asscssing date
had passcd for cach of (he tax ycars in
question. (Oct. 1, 1990, and Oct. 1, 1991)
before cach notice was mailed. The cougt
agreed. The court found that the informa-
tion requested for the 1991 (ax year was
not mailed to the taxpayer until Junc 17,
1991, after the Oct. 1, 1990 assessing
date. Likewise, the information requested
by the assessor on Feb. 1, 1992 for the
1991 tax ycar was also after the Oct. 1,
1991 valuation date. Thus, even if the tax-
payer had responded, it would have been
too late for the assessor (o utilize any of
the information in establishing the assess-
ments.

The court found that an assessor’s
Chapter 91 demand should be made with-
in sufficient time for the taxpayer (0 usc
the full 45-day response period allotied (o
it under the statute and failure to do so
precludes application of the statute's
severe sanction of (he denial of adminis-
trative or judicial review of the tax assess-
ment. Sce also Delran Holding Corp. v.
Delran, 8 N.J. Tax 80 (Tax Ct. 1985),
where the court refused to dismiss the
complaint where the assessor had not
mailed the request until after the com-
plaint was filed, which was well after the
assessing date.

The 45-day peciod, however, necd not
expire before the Oct. 1, assessing date. In
John Hancock Mutual Life Ins. v. Wayne,
13 N.J. Tax 417 (Tax Ct. 1993) thc munic-
ipal assessor mailed the Chapter 91 notice
to the taxpayer on Oct. 6, 1992 for the
1993 tax year. The 45-day compliance
period expired November 20, 1992, The
taxpayer did not respond and the munici-
pality made a motion to dismiss the tax-
payer's complaint for failure o comply
with Chapler 91. The taxpayer objected,
noting that (he request was mailed after
the Oct. 1, 1992 assessing date and (here-
forc could not have been utilized by the
assessor in establishing an asscssment for
the 1993 tax year. The court disagreed,
noling that an assessor docs not actually
have to certify the asscssment as final
uatil Jan. 10 of the tax ycar and may make
changes (o the asscssments up to that date.

Sce N.J.S.A. 54:35-1. Therelore, (he
assessor could have utilized the informa-
tion supplicd by the taxpayer if it had
been provided in accordance wilh the
statute. The court dismissed (he com-
plaint.

In Cassini v. City of Orange, 16 N.J.
Tax 438 (Tax Ct. 1997), the court refuscd
to dismiss the taxpayer's complaint for
failurc (0 respond (o (he assessor's
Chapter 91 request when that request,
mailed in Scptember 1995, requesied
income and expense information for the
tax year ending Dec. 31, 1995. The count
noted that it was impossible for the tax-
payer (o respond (o the assessor in time
for the assessor (o establish (he assess-
ment for the 1996 tax year since the
requested information could not have
been compiled and made available to the
taxpayer before the Jan. 10, 1996 deadline
for (inalizing assessments for the tax ycar
1996. The court stated: “In dealing with
the public, government must tum squarc
corners”. (citing FMC Stores Co. v.
Morris Plains, 100 N.J. 418, 426 (1985)).
A municipality cannot seek (o close the
door of tax appeals until it has given prop-
erty owners fair notice of their obligations
in the Chapter 91 requests. The request
was not a proper request and the (axpay-
er's complaint would not be dismissed.

Subsequent Purchasers

Purchasers of property also musl be
wary of any Chapter 91 requests which
may have been sent (o the scller before
closing.

In ADP of N.J. v. Parsippany-Troy
Hills, 14 N.J. Tax 372 (Tax Ct. 1994), the
court held that a taxpayer who purchased
the property three months after (he asses-
sor mailed his Chapter 91 request was
precluded {rom filing an appcal when the
prior owner had failed to respond within
the 45-day period. The court found thal
the subsequent purchaser had an obliga-
tion (o inquire into the assessment status
of the property il it intended (0 protect its
right to contest the assessment o the sub-
ject property.

In Carriage Four Associates. v.
Teaneck, 13 N.J. Tax 172 (Tax Court
1993) the taxpaycr directed the munici-
palily to send its tax bills to its agent
located on the subject property, rather
than direct it to the owner's office. The
municipality communicated with the tax-

payer's agent with regard (o all (axation
matters, and mailed the Chapter 91 notice
(o (he taxpayer’s agent. No response was
made by the agent. A receiver subscquent:
ly came into possession of the property,
who argued that mailing a notice (o (he
owner's agent was not cffective service in
accordance with Chapter 91.

The tax count disagreed, observing
(hai a rccciver takes property subject (o
any pre-cxisting conditions and the owner
of the property had specifically directed
the municipalily to communicale wilh its
agent regarding tax matlers. As such, the
Chapter 91 notice was appropriatcly
mailed (o the taxpayer’s agent and its fail-
ure (o respond mandated dismissal of its
complaint, subject (o the right of the tax-
payer o a rcasonablencss hearing in
accordance with Ocean Pines.

Challenges and “Good Cause’

Chapter 91 allows the county board
of taxation (and the Tax Court) to “impose
such terms and conditions for furnishing
the requested  information  where it
appears that the owners for good causc
shown, could not furnish the requested
information within the requested period
of time." Scveral decisions have consid-
ered challenges to Chapter 91 requests
and the “good causc™ provision of the
statutc.

In Pisani v. Wayne, 13 N.J. Tax 412
(Tax Ct. 1993), the taxpayers received the
Chapter 91 notice from the municipality
and failed to respond within the 45-day
period. The taxpayer challenged the
municipality's motion (o dismiss its com:
plaint pursuant to the statute, arguing tha
the assessor's statement in the letler sen
10 the taxpayer indicated that the taxpaye
“may be peecluded from filing an appeal
if it failed to respond. The taxpayc
argucd that the municipality had not give
adequate natice (hat lack of complianc
with the request must result in the dit
missal of (hc appeal and fucther arguc
that by using the word “may,” taxpaye
did not reccive adequate notice that con
pliance is mandatory. o

The court agreed with the municip:
ity's position (hat usc of the phrase “ax
be precluded (rom an appeal” was
accurate and proper (crm under Chapt
91. The coirt also found that the (axp?
crs had reccived a copy of the current v
sion of N.J.S.A. 54:4-34 with the requ
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and the inclusion of a copy of the statutc
with the request alerted the taxpayer of
the consequences of non-compliance. By
stating in the main (cxt of its notice that
the taxpayer's non-compliance “‘may" be
fatal (o an appcal, the municipality
merely gave additional notice to the (ax-
payer of the polential conscquences of
non-compliance. This noticc went
beyond the requirements of N.J.S.A.
54:4-34, which mcrely require inclusion
of a copy of the statulc and was indica-
tive of the municipality's cfforts (o deal
fairly with the taxpayer. The complaint
was dismissed subject (o a rcasonable-
ness hearing. ‘

In Tower Center Associates v. East
Brunswick, 15 N.J. Tax 692 (App. Div.
1986), the taxpayer made a similar argu-
ment with respect to the language used in
the notice, and also challenged the scope
of the information sought by the assessor.
It argued that the illegality of the scope of
the request coastituted “good cause” for
failing (o respond within 45 days of the
request.

The Appellate Division affirmed the
dismissal of taxpayer's complain(, noting
that the laxpayer had not responded al all
to the assessor's request within the 45-day
period, but rather first raised its objection
when the municipality’s motion to dis-
miss was filed. The Appellate Division
affirmed (he dismissal of the complaint
and held that if a taxpayer wishes (o chal-
fenge the adequacy of a municipality's
notice, it must take some action within the
45-day period to put (he municipality on
notice of its contention. The taxpayer
“cannot just sit by and do nothing until the
assessment is finalized” and thereafter
seck (0 appeal the assessment by plenary
ceview. 15 N.J. Tax at 697.

In Ocean Pines v. Point Pleasant,
supra, the taxpayer had argued that it had
“good cause" [or failing to reply, since the
assessor had requested income informa-
ton which i(, as a new purchaser, did not

have in its posscssion. The Supreme Court
rejected (his argument. 1t found that the
owner'had made no attempt within the 45-
day period (o cxplain (o the assessor why
it could not comply with the request and
this (ailure to respond in any (ashion pre-
cluded (he owner (rom asscrting a “good
causc” claim.

In TMC Propertics v. Wharton, 15
N.J. Tax 455 (Tax Ct. 1996), the court
considered the prerequisites necessary for
a taxpayer (o succeed on a claim of “good
cause” for non-compliancc under the
statute. The court found that the Ocean
Pines and Tower Center decisions cstab-
lished a two-stcp analytical framework for
deciding motions to dismiss. The first step
is a determination of whether the taxpay-
er has made a sufficient “response” (o the
assessor’s request within the statutory 45-
day period. The second step is a determi-
nation of whether the taxpayer's failure to
furnish, or delay in furnishing, the
requested information resulted from
“good causc.”

The court found that in order for a
response (other than onc fumishing the
requested information) to be sufficient, it
must be made within the 45-day time
period and must communicale (o the
assessor, in rcasonable detail, a plausible
basis for the taxpayer's inability to fur-
nish the requested information. In order

for “good cause™ to be shown, a (axpay- .

er must demonstrate that it “could not”
answer the assessor's request within the
statutory time limit. The owner in TMC
Properties had tried scveral times (o
reach the assessor by telephone within
the 45-day-period, but did not receive a
response. The court found that the failure
of the ownér o respond to the assessor in
writing within 45 days. when it casily
could have done so, did not constitute
“good cause™ for failing (o comply with
the requirements of Chapter 91.

In ML Plainsboro Lid. v. Plainsboro,
16 N.J. Tax 250 (App. Div. 1997), cert.

denied 149 N.J. 408 (1997), the subject
property was an cssentially owner-occu-
picd officc building and conference
training center. The training center was
uscd for the owner's own purposes.
although outside organizations occasion-
ally used (he facility by paying a fec o
the owner. The assessor's Chapter 91
request asked for rental income informa-
tion. The owner responded by staling (hat
the properties were notl income-produc-
ing and had no lcases. The Tax Court dis-
missed (he complaint, finding that the
owner should rcasonably have read the
request as requiring (he inclusion of the
income reccived from fees paid for usc
of the.training cenler.

The Appellate Division reversed,
finding (hat since the assessor’s requies!
for information only sought renta!l
income, the owner could not reasonably
conclude that the request also cncom:
passed non-rental incomes The Appellaic
Division notcd that (ax asscssors arc
experts in the ficld of real ‘estate valua
tion, whilc the owners of income-pro
ducing propertics include not only sub
stantial busincss caterprises but alse
small busincsses persons who may hav
difficully reading complex and confusin,
forms and may lack rcady access (o legz
advice. The assessor's request to the tax
payer must be clear cut and if there i
room for reasonable doubt as to whethe
an average owner of income-producin
property would understand an asscssor
request (o include a particular kind ¢
information, the benefit of the dou
should be given to the taxpayer. In lig
of the severity of the penalty for no
compliance (dismissal of the complain
a strict construction of the statute
required. 10 N.J. Tax at 257. Sce al
Summerton Plaza v. Manalapan, 15 N
Tax 173 (App. Div. 1995), which stat
thal an asscssor's request (0 a (axpa;
pursuant to Chapter 91 must be. “ch
cut™ M



